BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(THROUGH VIDEO CONFERENCING)

ORIGINAL APPLICATION NO. 33/2018 (WZ)

Sanjay Bhegade & Ors. -—-- Applicant
Vs.
State of Maharashtra &Ors. - Respondents

Submission of Report by Joint Committee constituted by
Hon’ble NGT in O. A. 33/2018 (WZ)

The Joint Committee of (i) The Collector, Pune — represented
by Shri. Sandesh Shirke, SDM Maval- Mulshi, Pune (ii) Shri. Rahul
Patil, Dy. Conservator of Forest, Pune Forest Division and (iiii)
Shri. Nitin Shinde, the Sub Regional Officer, Maharashtra Pollution
Control Board, Pune carried out the inspection of the site on
23/10/2020. The Joint Committee is submitting the report in
compliance of the Order passed by Hon’ble NGT.

1) Observations made by the SDM Maval-Mulshi, Pune
representing the Collector, Pune -

I) It is stated that during the site visit, the Record related to
land viz. name on the 7/12 extract, Details of building
permission, year of construction, Type of Construction
and its use, whether the property is located uphill or
downhill, distance from Pavana Dam etc. was checked.

II) Prima facie, it is stated that only 2 constructions have
obtained Non- Agriculture permission and the remaining
constructions are unauthorized.

III) It was observed that Septic Tank is provided to all

constructions projects.
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V)

V)

Some of the property owners are using the construction
for residential purpose while others are wusing for
commercial purpose.

The report from the SDO Maval-Mulshi representing the
Collector, Pune is attached and annexed herewith as an

Annexure- 1.

2) Observations made by the Forest Department, Pune—

I)

1)

111)

IV)

It is stated that during site visit inspection the area was
surveyed in order to find out the unauthorized
constructions (illegal) constructions in Pawananagar area.
In the survey, 10 out of 63 constructions were found in
the private forest which are deemed to be reserved forest
as per the provisions of the Maharashtra Private Forest
Acquisition Act, 1975. Such constructions in the reserved
forest means encroachment over the reserved forest
which is prohibited as per the provisions of the Indian
Forest Act 1927.

The Forest Department has issued show cause notices to
the owners of the constructions to show cause why such
constructions should not be removed. As those owners of
the constructions had made constructions in the reserved
forest which are offences as per the Indian Forest Act,
1927, Forest Offences Report (FOR) were filed against the
owners of the constructions.

Two of the owners to whom Show Cause Notices were
issued filed Writ Petitions in the High Court thereby
challenging vesting of those lands in the State
Government as Private Forest as per the Maharashtra
Private Forest Act, 1975. The Hon’ble High Court vide
Judgment dated 27/09/2018 disposed of both the Writ

Petitions in favour of the Government.
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V)

VI)

One of the owners of the constructions has challenged the
Judgment of the Hon’ble High Court by filing Special
Leave Petition in the Hon’ble Supreme Court. After
hearing, Hon’ble Supreme Court has passed an interim
order of Status Quo in the said matter.

The detailed report is attached and annexed herewith as

an Annexure - 2.

3) Observations made by Maharashtra Pollution Control board-

I)

1I)

Pune.

After carrying out the site inspection and going through
the report filed by the SDM, it can be stated that most of
the properties are used for residential purpose. Hence,
the pollution potential seems to be low and all properties
have provided with septic tanks and soak pit arrangement
for treatment of sewage generation from domestic effluent.

During the visit no direct sewage discharge to the river

1tlogla021. ( Rahul Patil, LF.S. )

Dy. Conservator of Forest,
Pune Forest Division

was observed from any of the property.

Shirke)
val representing
the Collector, Pune,

MQ‘I
/m

The in-charge Regional Officer,
MPCB Pune.
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REPORT

The applicant has filed this application for issuing direction to the PMRDA ie.
Respondent no.2 to demolish illegal construction on hill tops and hill slopes in ECO
Sensitive Area as well as in the reserved forest in Pawnanagar area in Maval Taluka,

The Hon'ble National Green Tribunal ,West Zone vide Order dated 30/6/2020 has
constituted a Committee of Collector,Pune, Divisional Forest Officer,Pune and Maharashtra
Pollution Control Board to inspect the matter and submit factual and action taken report

(ATR).
As per the above mentioned Order of this Hon’ble NGT the Committee inspected the

matter and visited and surveyed the area in order to find out the illegal constructions in

which are deemed to be reserved forest as per the provisions of the Maharashtra Private
Forest Acquistion Act, 1975.The particulars of the illegal constructions are as follows,

Sr | Name Notice issued Property Notice issued by [ Offecne Reprt 7
no to owner description | Forest Dept no and dated
1 Firoz Irani 22/12/2016 Gatno 53(1),54 and 55 06/2013.14
and 27/2/2017 24/1/1 of MRTP Act, dat.28/4/2013
village 1966
Shindgaon
2 Amol 15/11/2016 Gatno 53(1),54 and 55 14/2013.14 dt
Damodar 144/4 of MRTP Act, 12/5/2013
Mahale village 1966
_ Shindgaon
3 Chanrakant 8/11/2016 Sno114/B |[53(1),54 and 55 17/2013.14 Dt
Sajanlal village of MRTP Act, 12/5/2013
Choksi Ambegaon 1966
4 Harish Balani | 8/11/2016 Sno95/2 53(1), 54 and 55 09/2013.14
village of MRTP Act, Dt.29/4/2013
Ambegaon 1966
5 Rahulbhai 15/11/2016 Gatno 53(1),54 and 55 06/2013.14 Dt
Dholkiya and 8/2/2017 144/1 of MRTP Act, 17/6/2013
Village Pale | 1966
Pama -
6 Samir Shah 8/11/2016and | Sno 112 53(1),54 and 55 08/2013.14
8/2/2017 village of MRTP Act, Dt.29/4/2013
Ambegaon 1966
7 Deep Trivedi 21/12/2016 Gat 53(1),54 and 55 02/2006-07
and 27/2/2017 no.147/3 * | of MRTP Act, Dt.16/12/2006
village Pale | 1966
8 Kishor 8/11/2016 and | Gat no 31/2 |53(1),54and 55 03/2006.07 Dt
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Choudhari 27/2/2017 village of MRTP Act, 21/12/2006
Dhudhiware | 1966
9 Sandya 8/11/2016 Sno.113 53(1), 54 and 55 | 01/2008.09 Dt
: Chandavarkar village of MRTP Act, 21/7/2008
Ambegaon 1966
10 | Dina 8/11/2016 Gat 53(1),54 and 55
Shahrukh no.140/2 of MRTP Act,
Golwala village Pale | 1966
Pama

The purchasers of the private forests had filed various Writ Petitions jn the
Hon'ble High Court challenging the acquisition as per the Maharashtra Private Forest Act,
1975.

Sr no Petitioner Writ Petition no Status
1 Chandrakant | 8861/2017 ~ subjudice
Choksi '
2 Sammer Shah | 13194/2016 ‘Disposed off in favour of Government on
b 27/9/2018. ' '

The Hon’ble High Court after hearing disposed off both the Writ Petitions on
various grounds. Then one of the purchaser challenged the Judgement and Order dated
27.09.2018 of Hon'ble High Court by filing Special Leave Petition in the Supreme Court.
The Hon’ble Supreme Court after hearing passed an interim Order of status-quo in the
matter. Thus the acquisition of private forest is subjudice and status quo in the matter has
been maintained. The particulars of the Special Leave Petition as follows:-

Srno | Petitioner SLP no Status
1 Sammer Shah 50/2019 Hon’ble Supreme Court ordred status quo on
- 23.8.2019,

In above matter after verifying the forest record it found that no tree cutting

issue is involved.

Dy.Conservator of Forest
Pune Forest Division,Pune
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